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Status 

1 )KI Responsive to communication(s) filed on 08 September 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) D Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 
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6) |EI Claim(s) 1-11. 19-20 and 26-35 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
09/08/08 has been entered. 



Response to Arguments 

Applicant's arguments filed on 09/08/08 have been fully considered but they are 
not persuasive. Applicant alleges on pages 8 and 9 of the remarks in relation to claims 
1-1 1 and 26, that the Foster et al. patent does not teach " a receiver to received 
information from an implantable medical device(IMD)", and does not teach " a control 
unit to coordinate the application of the electromagnetic radiation bursts based on the 
information ". These observations are respectfully traversed. 

In response to applicant's arguments that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., a receiver, a control unit ) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. 
Cir. 1993). 
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Applicant further states that the Foster et al. reference does not teach, " the 
information defines a tinning of stimulation pulses applied to the patient by the IMP ". 
As claims 1 and 26 are currently written (see preamble), the timing information is related 
to operational conditions of the IMP . Therefore, the Foster et al. reference teaches this 
limitation as described in the rejection in col. 7, lines 5-40; col. 7, lines 49-67; and col. 8 
lines 1-10. Based on the above observations, the rejections are maintained and 
repeated below. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1, 4, 8-10, 26-28 and 31-35 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Foster et al. (US 6,925,328) in view of Paul et al. 
(5,697,958). 

Foster et al. discloses a magnetic resonance imaging (MRI) device comprising: a 
magnet to generate a magnetic field (col. 1 , lines 24-41); an electromagnetic radiation 
source to apply MRI electromagnetic radiation bursts (col. 1, lines 24-41) to the patient; 
an imaging unit to generate images of patient following application of radiation bursts 
(col. 8, lines 37-55); a receiver to receive information from an implantable medical 
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device (IMD) (abstract); and a control unit to coordinate application of the 
electromagnetic radiation bursts based on the information (see Figure 5), the 
information defines a timing of stimulation pulses applied to a patient with the IMD, in 
which the received information defines a timing of the stimulation applied to the patient 
by the IMD (see col. 7, lines 5-40; col. 7, lines 49-67; and col. 8 lines 1 -1 0). Foster et al. 
disclose that the IMD can include an implantable pacemaker connected to the heart for 
furnishing electrical impulses to the heart (see abstract, see claim 22). The implantable 
cardioverter/defibrillator pacemaker inherently includes application to trigger an 
arrhythmia (col. 12, lines 24-43; col. 1 1 , lines 22-30). The MRI sends out signals that 
are detected by the IMD and the signals are evaluated to determine whether or not to 
disable portions of the IMD. MRI inherently includes application of gradient magnetic 
fields. An operator who sets in the image sequence data into the MRI system controller 
or the microprocessor of the IMD can comprise the programmer which disables portions 
of the IMD. 

Foster et al. disclose timing of the IMD with the MRI system (col. 10- lines 26-67). 
by the IMD (col. 7, lines 5- 67). Foster et al. does not explicitly teach an implantable 
medical device (IMD) having a telemetry unit that communicates timing information as 
to operational conditions of the IMD. In the same field of endeavor, Paul et al. discloses 
an implantable medical device with a telemetry antenna that receives information from a 
microprocessor and a timing circuitry to provide timing signals necessary to the 
operation of the device and transmit such information over outside the patient 
concerning the operational conditions of the device (see abstract, figs. 1 and 2, col. 5, 
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lines 9-35). Based on the above observations, for a person of ordinary skill in the art, 
modifying the method disclosed by Foster et al., with the above discussed 
enhancements would have been considered obvious because such modifications would 
provide better noise identification for the proper response of an IMD to avoid 
malfunction. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 3, 7 and 11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Foster et al. (US 6,925,328) in view of Greatbatch (US 
2003/0109901). 

Foster et al. teaches all the limitations of the claimed subject matter as applied in 
claim 1 , except for mentioning specifically a pacemaker which collects information of a 
cardiac cycle, and the received information includes an indication of sensed cardiac 
activity and physiologic conditions measured by the IMD, an indication of one or more 
stimulations applied by the IMD. 

However, a pacemaker which collects information of a cardiac cycle, and the 
received information includes an indication of sensed conditions measured by the IMD, 
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an indication of one or more stimulations applied by the IMD is considered conventional 
in the art by the teachings of Greatbatch (see Abstract and Figure 1 ). 

Based on the above observations, for a person of ordinary skill in the art, 
modifying the method disclosed by Foster et al., with the above discussed 
enhancements would have been considered obvious because such modifications would 
have provided a stand-alone cardiac stimulating and monitoring system during MRI 
scanning without operational disruption and without physiological injury to the patient's 
heart. 

Allowable Subject Matter 

Claims 5-6, 29-30 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN F. RAMIREZ whose telephone number is 
(571 )272-8685. The examiner can normally be reached on (Mon-Fri) 7:00 - 3:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian L. Casler can be reached on (571) 272-4956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. F. RJ 

Examiner, Art Unit 3737 



/Long V Lei 

Supervisory Patent Examiner, Art Unit 3768 



